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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43521 
 Plaintiff-Respondent,  )  
     ) TWIN FALLS COUNTY NO. CR 2009-605 
v.     ) 
     ) 
JEDEDIAH RAE HAMMOND, ) APPELLANT’S BRIEF 
     ) 
 Defendant-Appellant.  ) 
______________________________) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Jedediah Rae Hammond appeals from the district court’s order denying his Idaho 
Criminal Rule 35 motion for a reduction of sentence.  He contends that, in light of the progress 
he has made since his initial sentencing in 2009, the district court abused its discretion by 
denying that motion. 
   
Statement of Facts and Course of Proceedings 
 Mr. Hammond pled guilty to felony driving under the influence in 2009.  (R., pp.86–94.)  
The court sentenced him to seven years, with three years fixed, suspended the sentence, and 
placed him on probation for five years.  (R., pp.120–24.)   
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Four years later, in June 2013, the State moved to revoke Mr. Hammond’s probation 
because he drank alcohol and had Diazepam (generic Valium) without a prescription.  
(R., pp.131–36.)  He admitted to the violations, and the court placed him back on probation.  
(R., pp.159–63.) 
The State again moved to revoke Mr. Hammond’s probation in July 2014 because he 
drank alcohol.  (R., pp.191–92.)  Mr. Hammond admitted to that violation.  (R., p.198.)  The 
court revoked his probation, reimposed the original sentence, and retained jurisdiction.  
(R., pp.201–205.)   
Mr. Hammond began a “correctional alternative placement program” rider in August 
2014.  (R., pp.207–08.)  In October 2014, the IDOC extended the length of Mr. Hammond’s 
rider and moved him into a therapeutic community program because he had not done well in the 
other program.  (R., p.209.)  The IDOC reported to the court again in March 2015, and 
recommended that the court relinquish jurisdiction because Mr. Hammond lied to staff, broke 
program rules, was not fully engaged, and did not learn from his mistakes.  (PSI, pp.40–50).  
The court relinquished jurisdiction and executed Mr. Hammond’s original sentence of 
seven years, with three years fixed.  (R., pp.210–14.)  A couple of weeks later, Mr. Hammond 
wrote the court a letter to explain his side of the story with respect to his rider: 
I am writing you to give my voice and understanding of my situation.  I also 
would like to bring to your attention that my Case Manager and my CSC 
counselor would not talk to me in private in the 5 ½ months I was at the 
Therapeutic Community (T/C) at North Idaho Correctional Institute (NICI).  
When I first arrived at NICI on November 3, 2014 I will be the first to 
admit I was upset.  I still don’t completely understand not being able to complete 
my CAPP Program which I only had 3 weeks before graduating.  I sent a Concern 
Form to the Deputy Warden the second day at NICI and asked for an explanation.  
I was told “CAPP can do whatever they want since they are a sub-contractor”.  
After hearing that I decided that I would just buckle down and do my best, 
graduate the program, finish my one year of after care and request a Gold Seal 
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and start a new life.  I would work with Terry Hawkins and Riley Boyd at Bilt 
Unlimited in Twin Falls.  
Over the holiday season my storage unit in Filer was broken into and 
cleaned completely out, 42 years of my life gone forever.  My parents thought it 
would be best just ti [sic] inform Ms. Laurino my case manager and let her know 
what had happened.  She told my father that when I was told about the break in 
that if I needed some help dealing with it or just someone to talk to her door was 
open.  
On January 5, 2015 I received the letter informing me of what had 
occurred. I sent a Concern Form (Kite) asking if Ms. Laurino had some time that I 
could talk to her about what had happened and what steps I needed to take to get 
my Certified Birth Certificate, my social security card and what I needed to do 
about my drivers [sic] license as they were all stolen.  I never heard back from 
her. On Thursdays at 13:00 we have a group meeting called Small Process in 
which I addressed my concerns about receiving the call from my father and 
getting my Kite about needing to talk to her which she confirmed that she had 
received both and would speak to me soon.  
Over the next 2 months I had sent 5 Kites to her and 4 to Ms. Richards just 
needing help with personal issues and program problems I was having.  I got one 
reply from Ms Richards saying come and talk to her but that was the day I got 
relinquished.  
I really feel the T/C program has some great points in the program.  I 
understand how the basic structure has continued since 1953, The issue I 
struggled with the most was being one of the oldest and only alcoholic out of the 
other 69 heavy narcotics users.  I had a large problem with the members of Unit 2 
acting one way in front of the counselors in group then turning around and talk 
about getting out and using again.  This is coming out of the guys who have been 
in the program 8 months and are suppose to be our mentors.  
Our Senior Mr. Widener and our Assistant Senior Mr. Ball were caught 
trying to set up a drug buy over the telephone.  I found it pretty much impossible 
to open up and be honest about very personal struggles that have happened in my 
life.  I wouldn't share for one simple fact both at CAPP and the T/C programs, no 
one honored the confidentially of what was discussed in Cognitive Self Change 
(CSC) and in Relapse Prevention Group (RPG).  
I have every intention of staying sober.  These 9 months behind bars has 
definitely opened my eyes to a life I never want to experience again, I will admit 
that I have made nothing but mistakes during my time being locked up.  If there is 
a possibility that I could be released to probation, I could complete the same after 
care that I would have been required to take.  Like I said before I think the T/C 
has a great structure and I have completed all the required books.  
If you find that I need to finish my fixed time I ask that a Rule 35 and my 
time served now and the time I served in 2009 be considered. 
 
(R., pp.216–17.)   
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A couple of months later, Mr. Hammond filed a Rule 35 motion.  (R., pp.219–21.)  He 
told the court: 
I have learned a lot about myself in the last 10 months of being 
incarcerated.  I have made some horrible choices and mistakes during my time in 
both the CAPP and Therapeutic Community programs but I had no evil intentions 
towards anyone.  
I did have a very difficult time admitting to myself that I have an alcohol 
addiction.  I have learned the steps I do need to take to change my life and the 
support groups to attend to maintain my sobriety.  
 I feel since my original charge was in 2009 where I spent 112 days in jail 
along with 5 years probation combined with my current 10 months, I realize this 
is not the life I want to live.  I am hoping to have my sentence reduced with my 
time served credited so that I can leave this chapter of my life behind and start 
living a productive life while I am still young enough to contribute back.  
 
(R., p.220.)  He asked that the court reduce his sentence to three and one-half years, with one and 
one-half years fixed.  (R., p.221.)  The court denied the motion without a hearing (R., p.223), and 
Mr. Hammond timely appealed (R., pp.225–27).   
 
ISSUES 
 
Did the district court abuse its discretion when it denied Mr. Hammond’s Rule 35 motion? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Hammond’s Rule 35 Motion  
 
An otherwise lawful sentence may be altered under Rule 35 “if the sentence originally 
imposed was unduly severe.”  State v. Trent, 125 Idaho 251, 253 (Ct. App. 1994).  Even if the 
sentence was not excessive when pronounced, a defendant can prevail on a Rule 35 motion if the 
sentence is excessive in view of new or additional information presented with the motion for 
reduction.  Id.  When reviewing a sentence imposed following relinquishment, the Court 
considers the “entire record encompassing events before and after the original judgment.”  
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See generally State v. Hanington, 148 Idaho 26, 28 (2009) (addressing a court’s failure to reduce 
a defendant’s sentence after a probation revocation). 
 “The criteria for examining rulings denying the requested leniency are the same as those 
applied in determining whether the original sentence was reasonable.”  Trent, 125 Idaho at 253.  
This Court will conduct an independent review of the record, taking into account “the nature of 
the offense, the character of the offender, and the protection of the public interest.”  State v. 
Miller, 151 Idaho 828, 834 (2011).  The Court reviews the district court’s sentencing decision for 
an abuse of discretion, which occurs if the district court imposed a sentence that is unreasonable 
“under any reasonable view of the facts.”  State v. Strand, 137 Idaho 457, 460 (2002); State v. 
Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the related 
goals of deterrence, rehabilitation, or retribution.”  Miller, 151 Idaho at 834.   
Mr. Hammond’s sentence of seven years, with three years fixed, is excessive considering 
the progress he has made since his initial sentencing, including his demonstrated ability to live 
successfully in the community and what he learned during his rider.  In light of those factors, his 
requested sentence of three and a half years, with one and a half years fixed, will accomplish the 
goals of sentencing.   
Mr. Hammond has demonstrated his ability to live a productive, law-abiding life in 
society.  He served a total of approximately five years of probation with few problems.  His two 
probation violations were for drinking alcohol and possessing Diazepam without a prescription.  
(R., pp.131–36, 191–92.)  The prescription was apparently for Mr. Hammond’s wife, with whom 
he had not lived for a couple of years.  (R., p.134.)  Although those violations show 
Mr. Hammond continues to struggle with his addiction, it is worth noting that his actions did not 
6 
put anyone at risk.  Mr. Hammond was also doing well at Bilt Unlimited just before he was sent 
on a rider.  His boss, Riley Boyd told the court that Mr. Hammond “has quickly become a 
valuable asset for our business.  He has been dependable, showing up to work every day, staying 
late if needed, etc.  If he is granted any work release program; he will still have his employment 
with Bilt Unlimited.”  (Def. Ex. A to 8/12/2014 disposition hearing.)  This good review does not 
come as a surprise—Mr. Hammond is a talented artist with a glowing work history.  (PSI, pp.7, 
25–26).  His success since his initial sentencing in this case, although not perfect, shows his 
sentence is longer than necessary to meet the goals of sentencing.   
Mr. Hammond does not challenge the district court’s decision to relinquish jurisdiction, 
but he does argue that his explanation of, and efforts on, his rider supports his Rule 35 motion.  
As he explained in his letter to the court, he acknowledges that he made nothing but mistakes 
during his incarceration.  (R., p.217.)  But Mr. Hammond’s problems during the rider were, at 
least in part, related to problems with the program itself.  The staff were unresponsive to his 
requests, he did not feel he got the support he needed, the individuals who were supposed to be 
mentors talked about using drugs as soon as the counselors were not around, and he did not feel 
comfortable opening up about his personal struggles because other participants did not keep that 
information confidential.  (R., pp.216–17.)  Regardless, the rider opened his eyes to a life he never 
wants to experience again.  (R., p.217.)   
Mr. Hammond will continue to fight to keep his addiction from defining him.  Although 
he has a lot of work ahead of him, the length of time he was successful on probation and the 
work he did on his rider shows he has promise.  Considering the progress Mr. Hammond has 
made since his original sentencing, his sentence is of seven years, with three years fixed, is not 
necessary to achieve the goals of sentencing.  The court abused its discretion by denying his Rule 
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35 motion.   
CONCLUSION 
Mr. Hammond respectfully requests that this Court reduce his sentence to three and one-
half years, with one and one-half years fixed. 
 DATED this 25th day of April, 2016. 
 
      __________/s/_______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
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